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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHMOND, MAY 31, 2001
COMVONVEALTH OF VIRG NI A, ex rel .
STATE CORPCORATI ON COMM SSI ON CASE NO. PUEO00569
Ex Parte: Kentucky Utilities
Corporation d/b/a A d Dom nion

Power Conpany; Regi onal
Transm ssion Entities

ORDER PRESCRI BI NG NOTI CE AND | NVI TI NG
COVMENTS AND/ OR REQUESTS FOR HEARI NG

Sections 56-577 and 56-579 of the Virginia Electric Uility
Restructuring Act (the "Restructuring Act"), Chapter 23 (8 56-
576 et seq.) of Title 56 of the Code of Virginia ("Code"),
require Virginia' s incunbent electric utilities to join or
establish regional transmssion entities ("RTEs") by January 1,
2001, and to seek authorization fromthe State Corporation
Comm ssion ("Comm ssion") to transfer the managenent and control
of their transm ssion assets to such RTEs.

Specifically, 8 56-577 A of the Restructuring Act states in
pertinent part that:

[On or before January 1, 2001, each

i ncunmbent electric utility owning,
operating, controlling, or having an
entitlenent to transm ssion capacity shal
join or establish a regional transm ssion
entity, which entity may be an i ndependent

system operator, to which such utility shal
transfer the managenent and control of its


http://www.state.va.us/scc/contact.htm#General

transm ssi on system subject to the
provi sions of 8§ 56-579.

Section 56-579 A 1 of the Restructuring Act provides in
pertinent part that:

[ NNo such incunbent electric utility shal
transfer to any person any ownership or
control of, or any responsibility to
operate, any portion of any transm ssion
system |l ocated in the Commonweal th without
obtai ning the prior approval of the

Conmi ssion, as hereinafter provided.

The Conmi ssion was directed by 8 56-579 A 2 of the
Restructuring Act to develop rules and regul ati ons under which
i ncunbent electric utilities owning, operating, controlling, or
having an entitlenent to transm ssion capacity within the
Commonweal th may transfer all or part of such control,
ownership, or responsibility to an RTE. The Comm ssi on was
directed by 8 56-579 B of the Restructuring Act to adopt rules
and regul ati ons establishing elenments of an RTE structure
essential to the public interest. These elenents are to be
consi dered by the Comm ssion in determ ni ng whet her to authorize
transfer of control of incunbent electric utilities'
transm ssion assets to RTEs.

On July 19, 2000, the Conm ssion adopted, in Case
No. PUE990349, regul ati ons governing i ncunbent electric

utilities' transfer of the ownership or control of transm ssion

assets, or entitlenents thereto, to an RTE, 20 VAC 5-320-10 et



seq. (the "RTE Rules"). The RTE Rules require an incunbent
electric utility, submtting an application to transfer
ownership or control of transm ssion assets to an RTE, to
provi de the Conmi ssion with information pertaining to the
transfer including, but not limted to, the RTE business
structure and governance, transmi ssion rate or rates, and the
pl anni ng, operation, maintenance, and other responsibilities of
the various entities participating in the RTE.

On Cctober 16, 2000, Kentucky Uilities Conpany d/b/a Add
Dom ni on Power Conpany ("ODP" or the "Conpany") filed an
application for approval of the transfer of operational contro
of its transm ssion assets to the M dwest |ndependent System
Qperator ("M SO') pursuant to the Restructuring Act and the RTE
Rules. In the Conpany's application, CDP requested that,
alternatively to approval, the Conm ssion exenpt ODP fromthe
RTE Rul es on the basis of the Conmpany's existing agreenment with
the MSO. ODP had entered into an agreenment with the M SO prior
to the enactnent of the Restructuring Act and the promul gation
of the RTE Rul es.

ODP asserted that the interests of its Virginia custoners
are adequately protected within the construct of the already
approved M SO ODP argued that M SO has been recogni zed by the

Federal Energy Regul atory Comm ssion ("FERC') as a Regi onal



Transm ssi on Organi zation,! and the Conpany shoul d be exenpted
because of: (1) the advanced stage of the M SO formati on and
i npl emrentation, and the corresponding inability on the part of
ODP to effect any change in M SO structure or governance to
satisfy the concerns of the Conm ssion; and (2) the fact that
ODP' s transm ssion assets physically located within the
Commonweal th of Virginia are not interconnected with the
transm ssion facilities of any other incunbent transm ssion
owning utility and likely will not, in their entirety, be
categorized as transm ssion assets upon the execution of the
FERC s seven factor test for M SO partici pants.

On January 23, 2001, the Conpany filed with the Comm ssion
a copy of its Notice of Wthdrawal fromthe M SO whi ch had been
filed with the FERC on January 4, 2001. Certain nmenbers of the
M SO, Dynegy, Inc. on behalf of Illinois Power Conpany,
Commonweal t h Edi son Conpany, and Ameren Corporation, had filed
with the FERC to withdraw fromthe M SO  The Conpany's Notice
of Wthdrawal argued that its custonmers would suffer materi al
adverse effects fromthe w thdrawal of these nenbers. CDP
stated that it therefore intended to withdraw fromthe M SO
effective as of the earliest date upon which the departing

menbers w t hdr aw.

1 The phrases Regional Transmi ssion Entity or RTE and Regional Transnission
Organi zati on or RTO may be used i nterchangeably.



ODP was directed to supplenent the Conpany's filing with
the Commission to explain the status of its RTE application
pendi ng before the Commssion in |ight of the Conpany's Notice
of Wthdrawal fromthe MSO filed with the FERC. On April 10,
2001, ODP filed a letter with the Conm ssion stating that the
settlenment, anong interested parties regarding the w thdrawal of
t he above nanmed nmenbers fromthe M SO that was certified to the
FERC nul lified ODP's Notice of Wthdrawal .? ODP stated that it
woul d remain a nenber of the M SO  ODP therefore requested the
Commi ssi on proceed with the Conm ssion's review of the Conpany's
appl i cation.

NOW UPON CONSI DERATI ON of the Conpany's application and its
subsequent filings, we are of the opinion that public notice
shoul d be given, and that interested persons shoul d have the
opportunity to comrent and to request a hearing on the
appl i cation.

Accordingly, IT IS ORDERED THAT:

(1) ODP shall promptly make a copy of its application and
other materials available to the public who nmay obtain copies,

at no charge, by nmaking a request in witing to Mchael S. Beer,

2 At the direction of the FERC, the Chief Adnministrative Law Judge ("Law
Judge") convened settl enment proceedings to address issues set forth by
interested parties. On April 6, 2001, the Law Judge certified a settl enent
to the FERC stating it constituted a conplete resolution of the issues. 95
FERC T 63,003. The FERC accepted the settlenent with certain clarifications
and nodifications on May 8, 2001. 95 FERC { 61, 183.



Vice President, Rates and Regul atory, Kentucky Uilities
Conmpany, P.O Box 32030, Louisville, Kentucky 40232. The
application and other materials filed in this docket may al so be
revi ewed during regul ar busi ness hours at the Comm ssion's
Docunment Control Center, First Floor, Tyler Building, 1300 East
Main Street, Richnond, Virginia.
(2) On or before June 29, 2001, ODP shall publish the
foll owi ng notice as display advertising, not classified, once in
newspapers of general circulation throughout its service
territory:
NOTI CE OF COMMONWEALTH OF VIRG NI A, EX REL.
STATE CORPCRATI ON COW SSI ON, EX PARTE:
KENTUCKY UTI LI TI ES CORPORATI ON D/ B/ A
CLD DOM NI ON PONER COMPANY;

REG ONAL TRANSM SSI ON ENTI Tl ES
CASE NO. PUE000569

On Cctober 16, 2000, Kentucky Uilities
Conpany d/b/a A d Dom ni on Power Conpany (" CDP"
or the "Conpany") filed an application with the
St at e Cor poration Conm ssion ("Conm ssion") for
approval of the transfer of operational control
of its transm ssion assets to the M dwest
| ndependent System Qperator ("M SO'). This
application was made pursuant to 88 56-577 and
56-579 of the Virginia Electric Uility
Restructuring Act (the "Restructuring Act") and
Commi ssion's Regul ati ons Governi ng Transfer of
Transm ssion Assets to Regional Transm ssion
Entities (the "RTE Rules"). ODP supplenented its
application on January 23, 2001, and April 10,
2001.

In the Conpany's application, ODP requested
that, alternatively to approval, the Conm ssion
exenpt ODP fromthe RTE Rules on the basis of its
exi sting agreenment with the M SO  ODP had



entered into an agreenment with M SO prior to the
enact nent of the Restructuring Act and the
promul gation of the RTE Rules. The Conpany
argued that the interests of its custoners are
adequately protected by the M SO whi ch al ready
has been approved by the FERC.

A copy of the above-referenced application
and other materials filed in this docket are
avai l abl e for inspection during regular business
hours at the Conmm ssion's Docunent Contr ol
Center, First Floor, Tyler Building, 1300 East
Main Street, R chnond, Virginia. Interested
persons al so may obtain a copy of the application
at no charge by making a witten request to
M chael S. Beer, Vice President, Rates and
Regul atory, Kentucky Uilities Conpany, P.O Box
32030, Louisville, Kentucky 40232.

On or before July 27, 2001, interested
persons may submt witten coments or requests
for a hearing on the application to Joel H Peck,
Clerk of the Comm ssion, c/o Docunment Control
Center, P.O Box 2118, R chnond, Virginia 23218-
2118. Al comrents or requests for hearing shal
refer to Case No. PUE0O00569, and copi es nust
si mul t aneously be sent to the Conpany at the
address set forth above. Any requests for
hearing shall state why a hearing is necessary
and why such issues cannot be adequately
addressed in witten comments. |f no sufficient
request for hearing is received, a formal hearing
with oral testinony may not be held, and the
Comm ssion may nmeke its deci sion
adm ni stratively, based upon papers filed in this
pr oceedi ng.

On or before July 27, 2001, any person
filing coments or requests for hearing nay al so
file a notice of participation in accordance with
Rule 80 B of the Conm ssion's Rules of Practice
and Procedure, 5 VAC 5-20-80 B. A copy of any
notice of participation nust sinultaneously be
sent to the Conpany at the address set forth
above.

KENTUCKY UTI LI TI ES COVPANY DY B/ A



OLD DOM NI ON PONER COMPANY

(3) On or before June 29, 2001, the Conpany shall serve a
copy of this Order on the Chairman of the Board of Supervisors
of any county and upon the Mayor or Manager of any county, city,
or equivalent officials in the counties, towns, and cities
having alternate forns of governnment in their service
territories. Service shall be made by first-class mail or
delivery to the customary place of business or residence of the
person served.

(4) On or before July 27, 2001, interested persons may
submt witten coments or requests for a hearing on the
application to Joel H Peck, Cerk of the Comm ssion, c/o
Docunment Control Center, P.O Box 2118, Richnond, Virginia
23218-2118. Al conments or requests for hearing shall refer to
Case No. PUE0O00569, and copies nmust sinultaneously be sent to
t he Conpany at the address set forth in Ordering Paragraph (1)
above. Any requests for hearing shall state why a hearing is
necessary and why such issues cannot be adequately addressed in
witten cooments. If no sufficient request for hearing is
received, a fornmal hearing with oral testinony may not be held,
and the Conm ssion may nmake its decision adnministratively, based
upon papers filed in this proceeding.

(5) On or before July 27, 2001, any person filing conments

or requests for hearing may also file a notice of participation



in accordance with Rule 80 B of the Conm ssion's Rul es of
Practice and Procedure, 5 VAC 5-20-80 B. A copy of any notice
of participation nust sinultaneously be sent to the Conpany at
the address set forth in Ordering Paragraph (1) above.

(6) On or before August 3, 2001, the Conpany shall file
with the Cerk proof of notice and service as required herein.

(7) On or before August 31, 2001, the Comm ssion Staff
shall review the application and shall file a report detailing
the results of its investigation.

(8) On or before Septenber 14, 2001, the Conpany and any
interested person may file with the Cerk of the Conm ssion any

response to Staff's report.



